
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT < 
United States Patent and Tradcma/k Ofy 

Address: COMMISSIONER FOR PAT] 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



M ERO 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/858,185 05/15/2001 
7590 

Steven M. Mills 
Mills & Onello LLP 
Suite 605 

Eleven Beacon Street 
Boston, MA 02108 



Shawn M. Cousineau 



07/29/2004 



TMP-0013CP2 



9318 



EXAMINER 



FORD, JOHN K 



ART UNIT 



PAPER NUMBER 



3753 

DATE MAILED: 07/29/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

09/858,185 


Applicant(s) 

COUSINEAU ET AL All 


9 


Examiner 

John K Ford 


Art Unit 

3753 


U 





-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- tf NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

IjS^Responsive to communication(s) filed on 
2a)M This action is FINAL. 2b)D This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 



Disposition of Claims , » w 

4) IlJ Claim(s) 1 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D /Claim(s) is/are allowed. 

6) 0 Claim(s)f^r&^ej&ed. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on ^^o^f is/are: a)0accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 



3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1) D Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) O Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) CD Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 
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Application/Control Number: 09/858, 1 85 Page 2 

Art Unit: 3753 

Applicant's response of April 16, 2004 has been carefully considered. The 
Substitute declaration^are approved. Formal drawings 1-6 are approved. 

The proposed drawing connection to Figure 7A is approved (to add reference 
numeral 841). However ; the specification on page 19, line 25 and page 20, line 1 refers 
to this structure as an " air exhaust valve." It is respectfully submitted it is more probable 
that it is an " air exhaust port", for the following reasons. First, in Figure 7A there is no 
valve shown at 841 . It appears to be no more than a port. Second, on page 20, line 21- 
page 21 , line 2 the valve sequence for valves SV1 , SV8, and SV6 is disclosed and the 
pressurization to 60psi appears to be accomplished by closing solenoid valve SV8 and 
opening SV1 and SV3. After the fluid in separator 808 is propdood back to reservoir 
804, then solenoid valve SV8 is open to vent separator 808. It is respectfully submitted 
that the structure designated 841 is not a valve but simply a port. To the extent that 
applicant's amendments to the specification add a " valve" 841 to Figure 7A they are 
deemed to constitute new matter. The Examiner would suggest changing " valve" to " 
port" on page 19, line 25 and page 20, line 1 , after conferring with the inventors to 
determine whether the Examiner's explanation was what was originally disclosed. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-4, 8-12 and 16 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 
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Art Unit: 3753 

In independent claims 1 and 9 it is unclear where the claimed reservoir outlet is 
because there are two disclosed outlets . In claim 1 , line 12 after "outlet" the Examiner 
would suggest inserting - above the temperature control fluid in the reservoir - to make 
this clear. A similar recitation should added to claim 9 to make it clear. To the extent that 
the dependent claims are dependent on these two independent claims they are rejected 
for the same reason. 

Claims 1 and 9 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, second paragraph, set forth in this Office action. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication should be directed to John Ford at 
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telephone number 308-2636. 




